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SUBCHAPTER C—EMPLOYEE RIGHTS CONCERNING 
PAYMENT OF UNION DUES OR FEES 

PART 470—OBLIGATIONS OF FED-
ERAL CONTRACTORS AND SUB-
CONTRACTORS; NOTICE OF EM-
PLOYEE RIGHTS CONCERNING 
PAYMENT OF UNION DUES OR 
FEES 

Subpart A—Preliminary Matters 

Sec. 
470.1 What definitions apply to this part? 
470.2 Under the Executive Order, what em-

ployee notice clause must be included in 
Government contracts? 

470.3 What contracts are exempt from the 
employee notice clause requirement? 

470.4 What contractors or facilities are ex-
empt from the posting requirements? 

Subpart B—Compliance Evaluations, Com-
plaint Investigations, and Enforcement 
Procedures 

470.10 How will the Department determine 
whether a contractor is in compliance 
with the Executive Order and this part? 

470.11 What are the procedures for filing and 
processing a complaint? 

470.12 What are the procedures to be fol-
lowed when a violation is found during a 
complaint investigation or compliance 
evaluation? 

470.13 Under what circumstances, and how, 
will enforcement proceedings under the 
Executive Order be conducted? 

470.14 What sanctions and penalties may be 
imposed for noncompliance, and what 
procedures will the Department follow in 
imposing such sanctions and penalties? 

470.15 Under what circumstances must a 
contractor be provided the opportunity 
for a hearing? 

470.16 Under what circumstances may a 
contractor be reinstated? 

Subpart C—Ancillary Matters 

470.20 What authority under this Rule or 
the Executive Order may the Secretary 
delegate, and under what circumstances? 

470.21 Who will make rulings and interpre-
tations under the Executive Order and 
this part? 

470.22 What actions may the Assistant Sec-
retary take in the case of intimidation 
and interference? 

470.23 What other provisions apply to this 
part? 

AUTHORITY: E.O. 13201, 3 CFR, 2001 Comp., 
p.754, (66 FR 11221), issued pursuant to the 

Constitution and laws of the United States, 
including the Federal Property and Adminis-
trative Services Act, 40 U.S.C. 471 et seq., now 
codified as amended at 40 U.S.C. 101 et seq. 

SOURCE: 69 FR 16836, Mar. 29, 2004, unless 
otherwise noted. 

Subpart A—Preliminary Matters 

§ 470.1 What definitions apply to this 
part? 

(a) Assistant Secretary means the 
Assistant Secretary for Employment 
Standards, United States Department 
of Labor, or his or her designee. 

(b) Construction means the construc-
tion, rehabilitation, alteration, conver-
sion, extension, demolition, or repair of 
buildings, highways, or other changes 
or improvements to real property, in-
cluding facilities providing utility 
services. The term construction also 
includes the supervision, inspection, 
and other on-site functions incidental 
to the actual construction. 

(c) Construction work site means the 
general physical location of any build-
ing, highway, or other change or im-
provement to real property which is 
undergoing construction, rehabilita-
tion, alteration, conversion, extension, 
demolition, or repair, and any tem-
porary location or facility at which a 
contractor or subcontractor meets a 
demand or performs a function relating 
to the contract or subcontract. 

(d) Contract means, unless otherwise 
indicated, any Government contract or 
subcontract. 

(e) Contracting agency means any de-
partment, agency, establishment, or 
instrumentality in the executive 
branch of the Government, including 
any wholly owned Government cor-
poration, which enters into contracts. 

(f) Contractor means, unless other-
wise indicated, a prime contractor or 
subcontractor, at any tier. 

(g) Department means the U.S. De-
partment of Labor. 

(h) Employee notice clause means 
the contract clause that Government 
contracting departments and agencies 
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must include in all nonexempt Govern-
ment contracts and subcontracts pur-
suant to Executive Order 13201. 

(i) Government means the Govern-
ment of the United States of America. 

(j) Government contract means any 
agreement or modification thereof be-
tween any contracting agency and any 
person for the purchase, sale, or use of 
personal property or nonpersonal serv-
ices. The term ‘‘personal property,’’ as 
used in this section, includes supplies, 
and contracts for the use of real prop-
erty (such as lease arrangements), un-
less the contract for the use of real 
property itself constitutes real prop-
erty (such as easements). The term 
‘‘nonpersonal services’’ as used in this 
section includes, but is not limited to, 
the following services: utilities, con-
struction, transportation, research, in-
surance, and fund depository. The term 
Government contract does not include: 

(1) Agreements in which the parties 
stand in the relationship of employer 
and employee; and 

(2) Federally assisted contracts. 
(k) Labor organization means any or-

ganization of any kind in which em-
ployees participate and which exists 
for the purpose, in whole or in part, of 
dealing with employers concerning 
grievances, labor disputes, wages, rates 
of pay, hours, or other terms or condi-
tions of employment. 

(l) Modification of a contract means 
any alteration in the terms and condi-
tions of that contract, including 
amendments, renegotiations, and re-
newals. 

(m) Order or Executive Order means 
Executive Order 13201 (66 FR 11221, Feb-
ruary 22, 2001). 

(n) Person means any natural person, 
corporation, partnership, unincor-
porated association, State or local gov-
ernment, and any agency, instrumen-
tality, or subdivision of such a govern-
ment. 

(o) Prime contractor means any per-
son holding a contract with a con-
tracting agency, and, for the purposes 
of subparts B and C of this part, in-
cludes any person who has held a con-
tract subject to the Executive Order. 

(p) Related rules, regulations, and or-
ders of the Secretary of Labor, as used 
in section 470.2 of this part, means 
rules, regulations, and relevant orders 

of the Assistant Secretary for Employ-
ment Standards, or his or her designee, 
issued pursuant to the Executive Order 
or this part. 

(q) Secretary means the Secretary of 
Labor, U.S. Department of Labor, or 
his or her designee. 

(r) Subcontract means any agree-
ment or arrangement between a con-
tractor and any person (in which the 
parties do not stand in the relationship 
of an employer and an employee): 

(1) For the purchase, sale or use of 
personal property or nonpersonal serv-
ices which, in whole or in part, is nec-
essary to the performance of any one 
or more contracts; or 

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under-
taken or assumed. 

(s) Subcontractor means any person 
holding a subcontract and, for the pur-
poses of subparts B and C of this part, 
any person who has held a subcontract 
subject to the Executive Order. 

(t) Union means a labor organization 
as defined in paragraph (k) of this sec-
tion. 

(u) Union-security agreement means 
an agreement entered into between a 
contractor and a labor organization 
which requires certain employees of 
the contractor to pay uniform periodic 
dues and/or fees, initiation fees, or 
other payments to that labor organiza-
tion as a condition of employment. 

(v) United States, as used herein, 
shall include the several States, the 
District of Columbia, the Virgin Is-
lands, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the 
Commonwealth of the Northern Mar-
iana Islands, and Wake Island. 

§ 470.2 Under the Executive Order, 
what employee notice clause must 
be included in Government con-
tracts? 

(a) Government contracts. Except in 
contracts exempted in accordance with 
Section 470.3 and collective bargaining 
agreements as defined in 5 U.S.C. 
7103(a)(8), all Government contracting 
agencies must, to the extent consistent 
with law, include the following provi-
sions in Government contracts entered 
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into on or after April 28, 2004, that re-
sulted from solicitations issued on or 
after April 18, 2001: 

‘‘1. During the term of this contract, 
the contractor agrees to post a notice, 
of such size and in such form as the 
Secretary of Labor will prescribe, in 
conspicuous places in and about its 
plants and offices, including all places 
where notices to employees are cus-
tomarily posted. The notice must in-
clude the following information (except 
that the last two sentences must not be 
included in notices posted in the plants 
or offices of carriers subject to the 
Railway Labor Act, as amended (45 
U.S.C. 151–188)). 
‘‘NOTICE TO EMPLOYEES 

‘‘Under Federal law, employees cannot be 
required to join a union or maintain mem-
bership in a union in order to retain their 
jobs. Under certain conditions, the law per-
mits a union and an employer to enter into 
a union-security agreement requiring em-
ployees to pay uniform periodic dues and ini-
tiation fees. However, employees who are not 
union members can object to the use of their 
payments for certain purposes and can only 
be required to pay their share of union costs 
relating to collective bargaining, contract 
administration, and grievance adjustment. 

‘‘If you do not want to pay that portion of 
dues or fees used to support activities not re-
lated to collective bargaining, contract ad-
ministration, or grievance adjustment, you 
are entitled to an appropriate reduction in 
your payment. If you believe that you have 
been required to pay dues or fees used in part 
to support activities not related to collective 
bargaining, contract administration, or 
grievance adjustment, you may be entitled 
to a refund and to an appropriate reduction 
in future payments. 

‘‘For further information concerning your 
rights, you may wish to contact the National 
Labor Relations Board (NLRB) either at one 
of its Regional offices or at the following ad-
dress or toll-free number: National Labor Re-
lations Board, Division of Information, 1099 
14th Street, NW., Washington, D.C. 20570, 1– 
866–667–6572, 1–866–315–6572 (TTY). 

‘‘To locate the nearest NLRB office, see 
NLRB’s website at http://www.nlrb.gov.’’ 

‘‘2. The contractor will comply with all 
provisions of Executive Order 13201 of Feb-
ruary 17, 2001, and related rules, regulations, 
and orders of the Secretary of Labor. 

‘‘3. In the event that the contractor does 
not comply with any of the requirements set 
forth in paragraphs (1) or (2) above, this con-
tract may be cancelled, terminated, or sus-
pended in whole or in part, and the con-
tractor may be declared ineligible for further 
Government contracts in accordance with 

procedures authorized in or adopted pursu-
ant to Executive Order 13201 of February 17, 
2001. Such other sanctions or remedies may 
be imposed as are provided in Executive 
Order 13201 of February 17, 2001, or by rule, 
regulation, or order of the Secretary of 
Labor, or as are otherwise provided by law. 

‘‘4. The contractor will include the provi-
sions of paragraphs (1) through (4) herein in 
every subcontract or purchase order entered 
into in connection with this contract unless 
exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to 
section 3 of Executive Order 13201 of Feb-
ruary 17, 2001, so that such provisions will be 
binding upon each subcontractor or vendor. 
The contractor will take such action with re-
spect to any such subcontract or purchase 
order as may be directed by the Secretary of 
Labor as a means of enforcing such provi-
sions, including the imposition of sanctions 
for noncompliance: However, if the con-
tractor becomes involved in litigation with a 
subcontractor or vendor, or is threatened 
with such involvement, as a result of such 
direction, the contractor may request the 
United States to enter into such litigation to 
protect the interests of the United States.’’ 

(b) Inclusion by reference. The em-
ployee notice clause need not be quoted 
verbatim in a contract, subcontract, or 
purchase order. The clause may be 
made part of the contract, subcontract, 
or purchase order by citation to 29 CFR 
part 470. 

(c) Adaptation of language. The As-
sistant Secretary may make such 
changes in the contractual provisions 
of the Executive Order as may be nec-
essary to reflect Acts of Congress, 
clarifications in the law by the courts, 
or otherwise to fully and accurately in-
form employees of their rights under 
the Executive Order. 

(d) Obtaining employee notice poster. 
The required employee notice poster, 
printed by the Department, will be pro-
vided by the Federal contracting agen-
cy or may be obtained from the Divi-
sion of Interpretations and Standards, 
Office of Labor-Management Stand-
ards, U.S. Department of Labor, 200 
Constitution Avenue, NW., Room N– 
5605, Washington, DC 20210, or from any 
field office of the Department’s Office 
of Labor-Management Standards or Of-
fice of Federal Contract Compliance 
Programs. A copy of the poster may 
also be downloaded from the Office of 
Labor-Management Standards Web site 
at www.olms.dol.gov. Additionally, con-
tractors may reproduce and use exact 
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duplicate copies of the Department’s 
official poster. 

§ 470.3 What contracts are exempt 
from the employee notice clause re-
quirement? 

(a) Transactions below the Simplified 
Acquisition Threshold. The requirements 
of this part do not apply to Govern-
ment contracts for purchases that fall 
below the Simplified Acquisition 
Threshold, as that threshold is defined 
in the Office of Federal Procurement 
Policy Act, 41 U.S.C. 403. Therefore, the 
employee notice clause need not be in-
cluded in contracts for purchases below 
that threshold, provided that— 

(1) No agency, contractor, or subcon-
tractor is permitted to procure supplies 
or services in a way designed to avoid 
the applicability of the Order and this 
part; and 

(2) The employee notice clause must 
be included in contracts and sub-
contracts for indefinite quantities, un-
less the contracting agency or con-
tractor has reason to believe that the 
amount to be ordered in any year 
under such a contract or subcontract 
will be less than the Simplified Acqui-
sition Threshold. 

(b) Government contracts resulting from 
solicitations issued before April 18, 2001. 
Pursuant to section 14 of the Order, the 
requirements of this part do not apply 
to Government contracts that result 
from solicitations issued before April 
18, 2001, the effective date of the Order. 

(c) Specific contracts. The Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may exempt a con-
tracting agency or any person from re-
quiring the inclusion of any or all of 
the employee notice clause in any spe-
cific contract, subcontract, or purchase 
order when the Deputy Assistant Sec-
retary deems that special cir-
cumstances in the national interest so 
require. Requests for such exemptions 
must be in writing, and must be di-
rected to the Deputy Assistant Sec-
retary for Labor-Management Pro-
grams, U.S. Department of Labor, 200 
Constitution Avenue, NW., Room N– 
5605, Washington, DC, 20210. 

(d) Withdrawal of exemption. When 
any contract or subcontract is of a 
class exempted under this section, the 
Deputy Assistant Secretary for Labor- 

Management Programs may withdraw 
the exemption for a specific contract 
or subcontract or group of contracts or 
subcontracts when, in the Deputy As-
sistant Secretary’s judgment, such ac-
tion is necessary or appropriate to 
achieve the purposes of the Order. 

§ 470.4 What contractors or facilities 
are exempt from the posting re-
quirements? 

(a) Number of employees. The require-
ment to post the employee notice given 
in § 470.2(a) (hereafter, posting require-
ment) does not apply to contractors 
and subcontractors that employ fewer 
than 15 persons. 

(b) Union representation. The posting 
requirement does not apply to con-
tractor establishments or construction 
work sites where no union has been for-
mally recognized by the prime con-
tractor or certified as the exclusive 
bargaining representative of the prime 
contractor’s employees. 

(c) State law. The posting require-
ment does not apply to contractor es-
tablishments or construction work 
sites in jurisdictions where state law 
forbids enforcement of union-security 
agreements. For purposes of this para-
graph, the term ‘‘state’’ is intended to 
include any of the entities identified as 
comprising the United States, as de-
fined in § 470.1(2). 

(d) Work not performed under Govern-
ment contracts. Upon the written re-
quest of the contractor, the Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may waive the posting 
requirements with respect to any of a 
contractor’s facilities if the Deputy As-
sistant Secretary finds that the con-
tractor has demonstrated that: 

(1) The facility is in all respects sepa-
rate and distinct from activities of the 
contractor related to the performance 
of a contract; and 

(2) Such a waiver will not interfere 
with or impede the effectuation of the 
Executive Order. 

(e) Work outside the United States. The 
posting requirement does not apply to 
work performed outside the United 
States that does not involve the re-
cruitment or employment of workers 
within the United States. 

VerDate Aug<31>2005 11:10 Jul 22, 2008 Jkt 214109 PO 00000 Frm 00244 Fmt 8010 Sfmt 8010 Y:\SGML\214109.XXX 214109dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



235 

Ofc. of Labor-Management Standards, Labor § 470.12 

Subpart B—Compliance Evalua-
tions, Complaint Investiga-
tions and Enforcement Proce-
dures 

§ 470.10 How will the Department de-
termine whether a contractor is in 
compliance with the Executive 
Order and this part? 

(a) The Deputy Assistant Secretary 
for Federal Contract Compliance may 
conduct a compliance evaluation to de-
termine whether a contractor holding a 
nonexempt contract is in compliance 
with the requirements of this part. 
Such an evaluation may be limited to 
compliance with this part or may be 
included in a compliance evaluation 
conducted under other laws, Executive 
Orders, and/or regulations enforced by 
the Department. 

(b) During such an evaluation, a de-
termination will be made whether: 

(1) The employee notice required by 
Section 470.2(a) is posted in con-
spicuous places in and about each of 
the contractor’s establishments and/or 
construction work sites not exempted 
under section 470.4 of this part, includ-
ing all places where notices to employ-
ees are customarily posted; and 

(2) The provisions of the employee 
notice clause are included in non-
exempt Government contracts entered 
into on or after April 28, 2004, that re-
sulted from solicitations issued on or 
after April 18, 2001. 

(c) The results of the evaluation will 
be documented in the evaluation 
record, which will include findings re-
garding the contractor’s compliance 
with the requirements of the Executive 
Order and this part and, as applicable, 
conciliation efforts made, corrective 
action taken and/or enforcement rec-
ommended under Section 470.13. 

§ 470.11 What are the procedures for 
filing and processing a complaint? 

(a) Filing complaints. An employee of 
a covered contractor may file a com-
plaint alleging that the contractor has 
failed to post the employee notice as 
required by the Executive Order and 
this part; and/or has failed to include 
the employee notice clause in non-
exempt subcontracts or purchase or-
ders. Complaints may be filed with the 
Office of Labor-Management Standards 

(OLMS) or the Office of Federal Con-
tract Compliance Programs (OFCCP) 
at 200 Constitution Avenue, NW., Wash-
ington, DC 20210, or with any OLMS or 
OFCCP field office. 

(b) Contents of complaints. The com-
plaint must be in writing and must in-
clude the name, address, and telephone 
number of the employee who filed the 
complaint (the complainant), the name 
and address of the contractor alleged 
to have violated the Executive Order, 
an identification of the alleged viola-
tion and the establishment or con-
struction work site where it is alleged 
to have occurred, and any other perti-
nent information that will assist in the 
investigation and resolution of the 
complaint. The complainant must sign 
the complaint. 

(c) Complaint investigations. In inves-
tigating complaints filed with the De-
partment under paragraph (a) of this 
section, the Deputy Assistant Sec-
retary for Federal Contract Compli-
ance will evaluate the allegations of 
the complaint and develop a case 
record. The record will include findings 
regarding the contractor’s compliance 
with the requirements of the Executive 
Order and this part, and, as applicable, 
a description of conciliation efforts 
made, corrective action taken, and/or 
enforcement recommended. 

§ 470.12 What are the procedures to be 
followed when a violation is found 
during a complaint investigation or 
compliance evaluation? 

(a) If any complaint investigation or 
compliance evaluation indicates a vio-
lation of the Executive Order or this 
part, the Department will make rea-
sonable efforts to secure compliance 
through conciliation. 

(b) The contractor must correct the 
violation found by the Department (for 
example, by posting the required em-
ployee notice, and/or by amending its 
subcontracts or purchase orders with 
nonexempt subcontractors and vendors 
to include the employee notice clause), 
and must commit, in writing, not to re-
peat the violation, before the con-
tractor may be found to be in compli-
ance with the Executive Order or this 
part. 
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(c) If a violation cannot be resolved 
through conciliation efforts, the Dep-
uty Assistant Secretary for Labor- 
Management Programs may proceed in 
accordance with Section 470.13. 

(d) For reasonable cause shown, the 
Deputy Assistant Secretary for Labor- 
Management Programs may recon-
sider, or cause to be reconsidered, any 
matter on his or her own motion or 
pursuant to a request. 

§ 470.13 Under what circumstances, 
and how, will enforcement pro-
ceedings under the Executive Order 
be conducted? 

(a) General. (1) Violations of the Ex-
ecutive Order may result in adminis-
trative proceedings to enforce the 
Order. The bases for a finding of a vio-
lation may include, but are not limited 
to: 

(i) The results of a compliance eval-
uation; 

(ii) The results of a complaint inves-
tigation; 

(iii) A contractor’s refusal to allow a 
compliance evaluation or complaint in-
vestigation to be conducted; or 

(iv) A contractor’s refusal to provide 
information as required by the Execu-
tive Order and the regulations in this 
part. 

(2) If a determination is made that 
the Executive Order or the regulations 
in this part have been violated, and the 
violation has not been corrected 
through conciliation, the Deputy As-
sistant Secretary for Labor-Manage-
ment Programs may refer the matter 
to the Solicitor of Labor for institution 
of administrative enforcement pro-
ceedings. 

(b) Administrative enforcement pro-
ceedings. (1) Administrative enforce-
ment proceedings will be conducted 
under the control and supervision of 
the Solicitor of Labor, under the hear-
ing procedures set forth in 29 CFR part 
18, Rules of Practice and Procedure for 
Administrative Hearings Before the Of-
fice of Administrative Law Judges. 

(2) The administrative law judge will 
certify his or her recommended deci-
sion issued pursuant to 29 CFR 18.57 to 
the Assistant Secretary. The decision 
will be served on all parties and amici. 

(3) Within 25 days (10 days in the 
event that the proceeding is expedited) 

after receipt of the administrative law 
judge’s recommended decision, either 
party may file exceptions to the deci-
sion. Exceptions may be responded to 
by the other parties within 25 days (7 
days if the proceeding is expedited) 
after receipt. All exceptions and re-
sponses must be filed with the Assist-
ant Secretary. 

(4) After the expiration of time for 
filing exceptions, the Assistant Sec-
retary may issue a final administrative 
order, or may make such other disposi-
tion of the matter as he or she finds ap-
propriate. In an expedited proceeding, 
unless the Assistant Secretary issues a 
final administrative order within 30 
days after the expiration of time for 
filing exceptions, the administrative 
law judge’s recommended decision will 
become the final administrative order. 
If the Assistant Secretary determines 
that the contractor has violated the 
Executive Order or the regulations in 
this part, the final administrative 
order will order the contractor to cease 
and desist from the violations, require 
the contractor to provide appropriate 
remedies, or, subject to the procedures 
in Section 470.14, impose appropriate 
sanctions and penalties, or any com-
bination thereof. 

§ 470.14 What sanctions and penalties 
may be imposed for noncompliance, 
and what procedures will the De-
partment follow in imposing such 
sanctions and penalties? 

(a) After a final decision on the mer-
its has issued and before imposing the 
sanctions and penalties described in 
paragraph (d) of this section, the As-
sistant Secretary will consult with the 
affected contracting agencies, and pro-
vide the heads of those agencies the op-
portunity to respond and provide writ-
ten objections. 

(b) If the contracting agency provides 
written objections, those objections 
must include a complete statement of 
reasons for the objections, among 
which reasons must be a finding that, 
as applicable, the completion of the 
contract, or further contracts or exten-
sions or modifications of existing con-
tracts, is essential to the agency’s mis-
sion. 

(c) The sanctions and penalties de-
scribed in this section, however, will 
not be imposed if: 
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(1) The head of the contracting agen-
cy continues personally to object to 
the imposition of such sanctions and 
penalties, or 

(2) The contractor has not been af-
forded an opportunity for a hearing. 

(d) In enforcing the Order and this 
part, the Assistant Secretary may: 

(1) Direct a contracting agency to 
cancel, terminate, suspend, or cause to 
be canceled, terminated or suspended, 
any contract or any portions thereof, 
for failure of the contractor to comply 
with its contractual provisions as re-
quired by section 2 of the Executive 
Order and the regulations in this part. 
Contracts may be canceled, termi-
nated, or suspended absolutely, or con-
tinuance of contracts may be condi-
tioned upon compliance. 

(2) Issue an order of debarment under 
section 6(b) of the Order providing that 
one or more contracting agencies must 
refrain from entering into further con-
tracts, or extensions or other modifica-
tion of existing contracts, with any 
noncomplying contractor. 

(e) Whenever the Assistant Secretary 
has exercised his or her authority pur-
suant to paragraph (d) of this section, 
the contracting agency must report the 
actions it has taken to the Assistant 
Secretary within such time as the As-
sistant Secretary will specify. 

(f) Periodically, the Assistant Sec-
retary will publish and distribute, or 
cause to be published and distributed, 
to all executive agencies a list of the 
names of contractors that have, in the 
judgment of the Assistant Secretary 
under section 470.13(b)(4) of this part, 
failed to comply with the provisions of 
the Executive Order and this part, or of 
related rules, regulations, and orders of 
the Secretary of Labor, and as a result 
have been declared ineligible for future 
contracts or subcontracts under the 
Executive Order and the regulations in 
this part. 

§ 470.15 Under what circumstances 
must a contractor be provided the 
opportunity for a hearing? 

Before the Assistant Secretary takes 
the following action, a contractor must 
be given the opportunity for a hearing 
before the Assistant Secretary: 

(a) Issues an order debarring the con-
tractor from further Government con-

tracts under section 6(b) of the Execu-
tive Order and § 470.14(d)(2) of this part; 
or 

(b) Includes the contractor on a pub-
lished list of noncomplying contractors 
under section 6(c) of the Executive 
Order and § 470.14(f) of this part. 

§ 470.16 Under what circumstances 
may a contractor be reinstated? 

Any contractor or subcontractor 
debarred from or declared ineligible for 
further contracts or subcontracts 
under the Executive Order may request 
reinstatement in a letter to the Assist-
ant Secretary. If the Assistant Sec-
retary finds that the contractor or sub-
contractor has come into compliance 
with the Order and this part and has 
shown that it will carry out the Order 
and this part, the contractor or sub-
contractor may be reinstated. 

Subpart C—Ancillary Matters 

§ 470.20 What authority under this 
part or the Executive Order may 
the Secretary delegate, and under 
what circumstances? 

Section 9 of the Executive Order 
grants the Secretary the right to dele-
gate any of his/her functions or duties 
under the Order to any officer in the 
Department of Labor or to any other 
officer in the executive branch of the 
Government, with the consent of the 
head of the department or agency in 
which that officer serves. 

§ 470.21 Who will make rulings and in-
terpretations under the Executive 
Order and this part? 

Rulings under or interpretations of 
the Executive Order or the regulations 
contained in this part will be made by 
the Assistant Secretary or his or her 
designee. 

§ 470.22 What actions may the Assist-
ant Secretary take in the case of in-
timidation and interference? 

The sanctions and penalties con-
tained in Section 470.14 of this part 
may be exercised by the Assistant Sec-
retary against any contractor or sub-
contractor who fails to take all nec-
essary steps to ensure that no person 
intimidates, threatens, or coerces any 
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individual for the purpose of inter-
fering with the filing of a complaint, 
furnishing information, or assisting or 
participating in any manner in a com-
pliance evaluation, complaint inves-
tigation, hearing, or any other activity 
related to the administration of the 
Executive Order or the regulations in 
this part. 

§ 470.23 What other provisions apply 
to this part? 

(a) The regulations in this part im-
plement Executive Order 13201 only, 
and do not modify or affect the inter-
pretation of any other Department of 
Labor regulations or policy. 

(b) Consistent with section 8 of the 
Executive Order, each contracting de-
partment and agency must cooperate 
with the Assistant Secretary, the Dep-

uty Assistant Secretary for Labor- 
Management Programs, and/or the 
Deputy Assistant Secretary for Federal 
Contract Compliance, and must provide 
such information and assistance as the 
Assistant Secretary or Deputy Assist-
ant Secretary may require, in the per-
formance of his or her functions under 
the Executive Order and the regula-
tions in this part. 

(c) Consistent with section 13 of the 
Executive Order, nothing contained in 
the Executive Order or this part, or 
promulgated pursuant to the Executive 
Order or this part, is intended to confer 
any substantive or procedural right, 
benefit, or privilege enforceable at law 
by any party against the United 
States, its agencies or instrumental-
ities, its officers or employees, or any 
other person. 
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